Amended & Enacted  5/12/09

Amended 5/12/09

Introduced by the Council President at the request of the Mayor and amended by the Finance Committee:
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ORDINANCE 2009-261-E
AN ORDINANCE increasing the principal amount of BANKING FUNDS Bonds authorized to be issued to an amount necessary to provide not in excess of $342,589,226 net project funds; supplementing THE PROJECT LIST to revise the items of capital equipment and improvements authorized to be financed; DECLARING INTEnt TO REIMBURSE; providing an effective date.

WHEREAS, the City Council of the City of Jacksonville, Florida (the "Council") previously enacted Ordinance 2006-888-E, as amended and supplemented from time to time (the "Special Revenue Bond Ordinance"), providing for the issuance of Special Revenue Bonds of the City of Jacksonville, Florida (the "City") to be paid from Covenant Revenues (as defined in the Special Revenue Bond Ordinance) of the City budgeted and appropriated as provided in the Special Revenue Bond Ordinance and deposited into the funds and accounts created thereunder, all in the manner provided in the Special Revenue Bond Ordinance; and
WHEREAS, to implement the Special Revenue Bond Ordinance, the Council previously enacted Ordinance 2007-816-E, as supplemented and amended from time to time (the "Banking Fund Bond Ordinance"), supplementing the Special Revenue Bond Ordinance and authorizing the issuance of Banking Fund Bonds as Special Revenue Bonds under the Special Revenue Bond Ordinance in an original aggregate principal amount necessary to provide not in excess of $141,127,362 net funds available to pay costs of the Banking Fund Project (as defined in the Banking Fund Bond Ordinance), including the acquisition and construction of those items of capital equipment and capital improvements of the City more particularly described in Exhibit 1 to the Banking Fund Bond Ordinance; and
WHEREAS, the Banking Fund Bond Ordinance provides that the authorized original aggregate principal amount of Banking Fund Bonds authorized thereunder may be revised from time to time by the Council and that Exhibit 1 to the Banking Fund Bond Ordinance may be supplemented and amended from time to time to add or delete items constituting part of the Banking Fund Project; and

WHEREAS, the Council previously enacted 2007-817-E supplementing the Special Revenue Bond Ordinance and authorized the issuance of bonds in the aggregate principal amount necessary to provide not in excess of $222,729,615 and supplementing the project list; and

WHEREAS, additionally the Council enacted 2008-124-E, 2008-482-E and 2008-557-E supplementing the Special Revenue Bond Ordinance issuance of bonds in the aggregate principal amount necessary to provide not in excess of $339,167,917 and supplementing the project list; and
WHEREAS, the Council desires to supplement the Banking Fund Bond Ordinance to increase the authorized original aggregate principal amount of Banking Fund Bonds authorized to be issued thereunder and to revise the First Supplemental Ordinance to revise the items constituting components of the Banking Fund Project and the additional funds requested and appropriated in separate legislation; and

WHEREAS, in connection with the acquisition and construction of the items of capital equipment and capital improvements comprising the Banking Fund Project, the Council expects to incur certain expenses for which the City will advance internal funds; and

WHEREAS, the City intends to reimburse itself for all or a portion of such expenses from the proceeds of the Banking Fund Bonds to be issued by the City; now therefore
BE IT ORDAINED by the Council of the City Of Jacksonville, Florida:

Section 1.  
Authority for this Ordinance.
 This ordinance is enacted pursuant to the Act (as defined in the Special Revenue Bond Ordinance), the Special Revenue Bond Ordinance and the Banking Fund Bond Ordinance. The Special Revenue Bond Ordinance defines the “Act” to mean Section 159.11, Florida Statutes, Chapters 125 and 166, Florida Statutes, Article VIII, Section 2, Constitution of the State of Florida, the Charter of the City of Jacksonville, and other applicable provisions of law. 
Section 2.  
Definitions.
 All terms used herein in capitalized form, unless otherwise defined herein or unless the context clearly indicates some other meaning, shall have the same meaning as ascribed to them in the Banking Fund Bond Ordinance.
Section 3.  
Supplemental Authorizations.
(a) The original aggregate principal amount of Banking Fund Bonds authorized to be issued under the Banking Fund Bond Ordinance is hereby revised pursuant to Section 6 of the Banking Fund Bond Ordinance to be the original aggregate principal amount necessary to provide not in excess of $342,589,226 of net funds available to pay the costs of the Banking Fund Project (exclusive of costs of issuance Reserve Account deposits and capitalized interest); provided, that the original aggregate principal amount of Banking Fund Bonds shall not exceed one hundred twenty percent (120%) of the net funds available to pay the costs of the Banking Fund Project.

(b) Revised Exhibit 1, labeled as “Revised Exhibit 1, Revised Sched B4, May 4, 2009 – Finance”, attached hereto, hereby replaces the Exhibit 1 originally attached to the Banking Fund Bond Ordinance for the purpose of revising the items that shall comprise part of the Banking Fund Project in accordance with Section 5 of the Banking Fund Ordinance, and will be an amendment to 2008-555-E and will update Revised Schedule B4.

Section 4.  
Ratification of Banking Fund Bond Ordinance.
 The Banking Fund Bond Ordinance, as supplemented and revised pursuant hereto, is hereby ratified and confirmed.  In the event the Banking Fund Bond Ordinance is hereafter amended to provide that “Banking Fund Bonds” shall include Special Revenue Bonds and/or bonds secured by another revenue pledge for the purpose of financing Banking Fund Projects, the authorizations and supplements provided herein shall apply to “Banking Fund Bonds” as then authorized by the Banking Fund Bond Ordinance, as amended.
Section 5.

Declaration of intent to reimburse.  In connection with the construction, acquisition, improvement, hardware, software, purchase of certain fleet vehicles and equipping of certain capital improvements (the “Project”) during the Fiscal Year 2008-2009, which is more specifically outlined in Revised Exhibit 1, attached hereto, by the City, the City expects to incur expenses for which the City will advance internal funds.  The City intends to reimburse itself for all or a portion of such expenses from the proceeds of debt to be incurred by the City.  The City hereby declares its official intent to reimburse itself from the proceeds of debt to be incurred by the City for expenses incurred with respect to the Project within 60 days prior to the date of this Ordinance and subsequent to the date of this Ordinance.  This Ordinance is intended as a declaration of official intent under Treasury Regulation Section 1.150-2.  The debt to be issued to finance the Project is expected not to exceed an aggregate principal amount of $3,421,309.  The Mayor, the Corporation Secretary, the Chief Financial Officer, the General Counsel and such other officers and employees of the City as may be designated by the Mayor are authorized and empowered, collectively and individually, to take all action and steps and to execute all instruments, documents and contracts on behalf of the City that are necessary to carry out the purposes of this Ordinance. 
 
Section 6. 

Effective Date.
 This Ordinance shall be effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation prepared by:
James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2009\ord\02.23.09.BankningFund.Increase.DOC                                                                                                               
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